Town .of Mesilla, New Mexico

THE BOARD OF TRUSTEES OF THE TOWN OF MESILLA WILL HOLD A REGULAR
MEETING ON MONDAY, AUGUST 26, 2019 AT 6:00 P.M. IN THE BOARD ROOM OF THE
MESILLA TOWNHALL, 2231 AVENIDA DE MESILLA.

1.

ok owbd

PLEDGE OF ALLEGIANCE

ROLL CALL & DETERMINATION OF A QUORUM

CHANGES TO THE AGENDA & APPROVAL

PUBLIC INPUT - The public is invited to address the Board for up to 3 minutes.

CLOSED SESSION - pursuant to NMSA 1978 Chapter 10-15-1(H)(2): discussion limited
to personnel matters in the Marshal’s Department. — Nora L. Barraza, Mayor.
*APPROVAL OF CONSENT AGENDA — (The Board will be asked to approve by one motion the

following items of recurring or routine business. The Consent Agenda is marked with an asterisk *):
A. *BOT Minutes — Minutes of a Regular Meeting on August 12, 2019.

B. *PZHAC Case Z19-002 — 1985 Calle de Colon, submitted by Sylvia J. and David B.
Fierro; an application for a zone change from Historical Residential (HR) to Historical
Commercial (HC) for a 7749 square foot residential parcel located adjacent to the west side
of Palacio’s Bar.

C. *PZHAC Case Z19-003 — 2600 Avenida de Mesilla, submitted by Velia Chavez; an
application for a zone change from Historical Residential (HR) to Historical Commercial
(HC) for a 1552 square foot parcel that contains Palacio’s Bar.

D. *PZHAC Case 060944 — 2630 Calle Segunda, submitted by Patrick A. Vigil for Theodore
Calhoun; a request for a zoning permit to construct a new dwelling on a vacant residential
property at this address. Zoned: Historical Residential (HR).

E. *PZHAC Case 060940 — 306 Capri Arc, submitted by Suzanne M. Brannan for Joseph W.
Rogers; a request to discuss plans to eliminate a lot line between two parcels to create one
residential parcel at this address. Zoned: Single Family Residential (R-1).

NEW BUSINESS:

A. Discussion: Revisions to the Town of Mesilla Personnel Rules and Regulations Handbook.
— Cynthia Stoehner-Hernandez, Clerk-Treasurer.

B. Resolution 2019-16: A resolution adopting an infrastructure capital improvements plan
(ICIP) for 2021-2025 — Rod McGillivray, Public Works Director.

C. Resolution 2019-17: A resolution by the Board of Trustees denying an appeal on Case
V2019-002 submitted by Ms. Susan Krueger. — Nora L. Barraza, Mayor.

D. Resolution 2019-18: A resolution authorizing and approving submission of a completed
application for financial assistance and project approval to the New Mexico Finance
Authority for to purchase and equip two vehicles in the amount of $106,000 for the
Marshal’s Department to be paid from the Law Enforcement Fund. — Cynthia Stoehner-
Hernandez, Clerk-Treasurer.
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E. For approval: an agreement with the City of Las Cruces for the use of the Las Cruces
Public Safety Training Tower — Kevin Hoban, Fire Chief.

8. BOARD OF TRUSTEE COMMITTEE REPORTS
9. BOARD OF TRUSTEE/STAFF COMMENTS
10. ADJOURNMENT

NOTICE:
If you need an accommodation for a disability to enable you to fully participate in the hearing or
meeting, please contact us at 524-3262 at least one week prior to the meeting. The Mayor and Trustees
request that all cell phones be turned off or set to vibrate. Members of the audience are requested to step
outside the Board Room to respond to or to conduct a phone conversation. A copy of the agenda packet
can be found online at www.mesillanm.gov.

Posted 8/23/19 at the following locations: Town Clerk’s Office 2231 Avenida de Mesilla, Public Safety
Building 2670 Calle de Parian, Mesilla Community Center 2251 Calle de Santiago, Shorty’s Food Mart
2290 Avenida de Mesilla, Ristramnn Chile Co., 2531 Avenida de Mesilla and the U.S. Post Office 2253
Calle de Parian.
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Town .of Mesilla, New Mexico

BOARD OF TRUSTEES
TOWN OF MESILLA

REGULAR MEETING
MONDAY, AUGUST 12, 2019

6:00 P.M.

TRUSTEES: Nora L. Barraza, Mayor

STAFF:

PUBLIC: Heidi Frohnapfel
Stephan Schaefer

1. PLEDGE OF ALLEGIANCE

Mayor Barraza led the Pledge of Allegiance.

2. ROLL CALL & DETERMINATION OF A QUORU

Roll Call.

Present: Mayor Barraza, Mayor Pro Tem Johnson-Burick, Trustee Arzabal, Trustee Caro, Trustee

Garcia.

3. CHANGES TO THE AGENDA & APPROVAL

Motion: To approve agenda, Moved by Trustee Arzabal, Seconded by Trustee Garcia.

Roll Call Vote: Motion passed (summary: Yes =4).

Mayor Pro Tem Johnson-Burick Yes
Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

PO BOX 10, MESILLA, NM 88046

PH: (575) 524-3262
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4. PUBLIC INPUT - The public is invited to address the Board for up to 3 minutes.

Detective Cortez stated he is also the union president; requested there be an item on the Board of Trustees
next agenda to discuss officer safety issues, equipment, personnel issues and active shooter training.

Mayor Barraza asked Detective Cortez to submit the request in writing.

Ms. Krueger shared tips on being a good listener and a good speaker; listen to understand and not to lie,
talk to explain not to win.

5. CLOSED SESSION - pursuant to NMSA 1978 Chapter 10-15-1(H)(7): meetings
subject to the attorney-client privilege pertaining to threatened or pending litigation in which the
public body is or may become a participant; Alberg v. Town of Mesilla, EEOC# 39B-2019-
00819, — Nora L. Barraza, Mayor.
Motion: To enter Closed Session — pursuant to NMSA 1978 Chapter 10-15-1(H)(7): meetings subject to
the attorney-client privilege pertainin@ to threatened or pending litigation in which the public body is or
may become a participant; Albergév. Town of Mesilla, EEOC# 39B-2019-00819, Moved by Trustee
Arzabal, Seconded by Trusteé Garcia.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Entered Closed Session at 6:15 p.m.

Motion: To enter Regular Session after limited 'discussion putsuantgo NMSA 1978 Chapter 10-15-
1(H)(7): meetings subject to the attorney-client privilege pertaining to threatened or pending litigation in
which the public body is or may become a participant; Alberg v. Fown of Mesilla, EEOC# 39B-2019-
00819; no action taken, Moved by Trustee Arzabal, Seconded by Trustee Garcia.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Entered Regular Meeting at 7:35 PM

6. *APPROVAL OF CONSENT AGENDA - (The Board will be asked to approve by one
motion the following items of recurring or routine business. The Consent Agenda is
marked with an asterisk *):

Motion: To approve consent agenda, Moved by Mayor Pro Tem Johnson-Burick, Seconded by
Trustee Arzabal.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes
Trustee Arzabal Yes

PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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Trustee Caro Yes
Trustee Garcia Yes

A. *BOT Minutes — Minutes of a Regular Meeting on July 22, 2019. Approved by consent
agenda

B. *PZHAC Case 060936 — 2461 Calle de Principal, submitted by Joseph W. Foster; a request
for a zoning permit to construct a pergola over an outdoor commercial patio to shield
customers from the sun at this address. Zoned: Historical Commercial (HC). With a
condition: a licensed contractor shall be required to pull the necessary permits from CID
and be the one to construct the pergola. Approved by consent agenda

C. *PZHAC Case 060938 — 2424 Calle de Parian, submitted by Cecilia Quintana and Page
Coleman; a request for a zoning permit to construct a wall on two sides of a residential
property at this address. Zoned: Historical Residential (HR). Approved by consent
agenda

D. *PZHAC Case 0609422290 Calle de Parian (Suite D), submitted by Felix Armijo; a
request for a zoninggermit 10 eonstruct an addition to a restaurant structure (Café Don
Felix) at this addiéss. Zoned: Historical Commercial (HC). Approved by consent agenda

7. APPEAL FROM A BOARD OEADJUSTMENT DECISION:

A. A Public Hearingimustbé held: on €ase V19-002; an appeal, by Susan Krueger, of the
Board of Adjustment®s‘decision.on an-application submitted by Chris Schaefer for Paul
Miller; a request for variance0 chapter*18.65 (Signs) of the Mesilla Town Code to allow
for an off premise directory'sign on a comimeteial property at the SE corner of Calle de
Alvarez and Avenida de Mesilla. Zoned: General Commercial (C).

Motion: To open Public Hearing on Case V19-002; an‘appeal, by SusankKsueger, of the Board of
Adjustment’s decision on an application submitted by Chris Schacferfor Paulb Miller; a request for
variance to Chapter 18.65 (Signs) of the Mesilla Towmy€ode to allow fonan off premise directory sign on
a commercial property at the SE corner of Calle de Alvarez andAvenida dedMesilla, Moved by Trustee
Arzabal, Seconded by Mayor Pro-Tem Johnson-Burick.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Opened Public Hearing at 7:40 P.M.
Mr. Shannon gave a brief summary on Case V19-002.

Ms. Frohnapfel stated the sign makes sense to help economic development. This would help the town
and the businesses. Dona Ana Arts Council could get on the directory as well.

Ms. Krueger stated the appeal is not based on the merit of the case; the appeal is on process. It is not
clear on how much information or familiarity there was by the Board of Adjustments and the Board of
Trustees. The board is set up as an administrative board and variances are administrative acts. The Board
of Adjustments work is to make modifications or adjustments to regulations; Chapter 18.85. The Board

PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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of Adjustments is not authorized to approve a variance for use; Chapter 18. She reviewed definitions and
gave an overview of the Board of Adjustments duties. The Board of Adjustments are appointed. The
Board of Trustees can amend the ordinance where needed. This will be done for the future development
for the Mercado. A directory sign is not legible to a driver; recommends having an area where people can
stop and get down from their vehicles to read the directory sign. It is important not to use a variance to
change a regulation in the code.

Dr. Schaefer read Chapter18.85. We argued that the ordinance, as it stands, deprives property owners the
right of visibility. We are not asking for a change in the use of land. Ms. Krueger defines use — purpose
for which the land is intended and is or may be occupied. We are not talking about occupancy; we are
talking about use of the land. The words on the sign are historically appropriate but for the words on the
sign which raises freedom of speech. Read articled. We are getting into an ordinance that is not content
neutral. The boards have an interest to protect astatic purpose within the town, the wellbeing of the
residents and not hinder people’s rights. The Planning and Zoning Commission voted unanimously in
favor; the Board of Trustees voted unanimously for the variance since property owners rights in the
Mercado area were being infringed upon due to lack of visibility. The Board of Adjustments intent was
to make modifications. The decisionmade,was that governmental interest did not acerb those of the
property rights of Mr. Miller to egéct'a sign.

Motion: To open Regular Meeting after Public Hearing on Case V19-002; an appeal, by Susan Krueger,
of the Board of Adjustmefit’s decision on an application submitted by Chris Schaefer for Paull Miller; a
request for variance to Chapter 18.65 (Signs) of the Mesilla Town Code to allow for an off premise
directory sign on a commercial propertyfat the SEfcorner of Calle de Alvarez and Avenida de Mesilla,
Moved by Mayor Pro Tem Johnson-BurickgSeconded by Trustee Garcia.

Roll Call Vote: Motion passed (summary:'Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Opened Regular Meeting at 7:58 p.m.

B. For Approval/Disapproval: an appeal, by Susan Kruéger, of the Board of Adjustment’s
decision on an application submitted by Chris Schaefer for Paul Miller; a request for
variance to chapter 18.65 (Signs) of the Mesilla Town €ode to allow for an off premise
directory sign on a commercial property at the SE corner of Calle de Alvarez and Avenida
de Mesilla. Zoned: General Commercial (C).

Motion: To disapprove an appeal, by Susan Krueger, of the Board of Adjustment’s decision on an
application submitted by Chris Schaefer for Paul Miller; a request for variance to Chapter 18.65 (Signs)
of the Mesilla Town Code to allow for an off premise directory sign on a commercial property at the SE
corner of Calle de Alvarez and Avenida de Mesilla, Moved by Trustee Caro, Seconded by Trustee
Arzabal.

Mayor Pro Tem Johnson-Burick asked what voting yes would be for.

Mayor Barraza responded by voting yes, the Board of Trustees will bring forth, at the next meeting, a
resolution for approval of the sign.

Trustee Caro stated we want to be business friendly and he does not see a problem in the variance which

PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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will benefit the town.

Trustee Arzabal stated during the Board of Adjustments meeting he stated it needed final approval from
the Board of Trustees. This item has not been on any Board of Trustees agenda and it has never been
voted on until today.

Trustee Arzabal Called for the Question, Seconded by Trustee Caro.
Vote:
Ayes —4; Nays - 0

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Mayor Barraza stated a resolution will'be veted upon at the next Board of Trustee meeting. If approved
the applicant will need to go throfigh the process. She asked if the sign will include the other businesses
in the area.

Dr. Schaefer responded theidetails have notfbeen worked out. It will be available for the business at a
cost.

Mayor Barraza recommended that Mr. Midler put all the information together for the next meeting so it
can be included in the resolution.

Dr. Schaefer responded we have submitted visuals,

8. NEW BUSINESS:

A. Resolution 2019-15: A resolution declaring surplus prop€rty to be nonessential for
government functions to be sold pursuant to NMSA. £Cynthia Stoehner-Hernandez,
Clerk-Treasurer.

Ms. Stoehner-Hernandez stated this resolution will allow us to auction off the Public Works vehicles.

Motion: To approve Resolution 2019-15: A resolution declaring surplus property to be nonessential for
government functions to be sold pursuant to NMSA, Moved by Trustee Arzabal, Seconded by Mayor
Pro-Tem Johnson-Burick.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

B. For approval: selection of 2019 New Mexico Municipal League Annual Conference
Voting Delegates. — Cynthia Stoehner-Hernandez, Clerk-Treasurer.

PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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Mayor Barraza will be the voting delegate; Trustee Garcia will be the alternate voting delegate.

Motion: To approve selection of 2019 New Mexico Municipal League Annual Conference Voting
Delegates, Moved by Trustee Arzabal, Seconded by Mayor Pro-Tem Johnson-Burick.

Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

9. *STAFF REPORTS:
Community Development
Community Programs
Finance Department
Fire Department
Marshal’s Departmient
Public Works Department

10. BOARD OF TRUSTEE COMMITTEE REPORTS
Ms. Garcia stated she will not'beattending the MPO meeting on Wednesday.

Mayor Pro Tem Johnson-Burick stated she will'be attending the MPO Meeting on Wednesday at 1:00
p.m. at the City Council Chambers.

11. BOARD OF TRUSTEE/STAFF COMMENTS
Trustee Caro addressed the mosquito problem.

Mayor Pro Tem Johnson-Burick received call regarding mosduitos in thefCalle,de Cura area.

Trustee Arzabal stated the parks are looking good. We need to look at the sign ordinance. He feels bad
that Dr. Schaefer must wait more 2 weeks.

Trustee Garcia asked if we have received a response from Capital Outlay.

Ms. Stoehner-Hernandez responded that we have received agreements for McDowell and Calle Parian;
the others are in process.

Trustee Caro stated he agreed the parks are looking good.

Mayor Barraza stated Ms. Stoehner-Hernandez and herself have been working on the Sign Ordinance.
She feels it needs to be separated - Historical Commercial and General Commercial as to avoid missing
something. If anyone would like to sit down with us, call Ms. Stoehner-Hernandez.

Mayor Barraza held a Moment of Silence for Mr. John Parra and the victims of the El Paso shooting.

12. ADJOURNMENT
The Town of Mesilla Trustees unanimously agreed to adjourn the meeting. (Summary: Yes-4)

PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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MEETING ADJOURNED AT 8:20 P.M.

APPROVED THIS 26th DAY OF AUGUST, 2019.

Nora L. Barraza
Mayor

ATTEST:

Cynthia Stoehner-Hernande
Town Clerk/Treasurer

/\
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BOT ACTION FORM
ZONE CHANGE Z19-002
[PZHAC REVIEW - 8/19/19]
STAFF ANALYSIS

(Decision to be based on information provided during the Work Session — Item 1)

7.19-002 — 1985 Calle de Colon, submitted by Sylvia J. and David B. Fierro; an application for a zone change from Historical
Residential (HR) to Historical Commercial (HC) for a 7749 square foot residential parcel located adjacent to the west side
of Palacio’s Bar.

Staff Analysis:

The proposed zone change was discussed in a PZHAC Public Hearing and Regular meeting held July 15, 2019 and at the
Work Session held prior to this meeting. (Please refer to the information provided in the write-up for this item in the Work
Session.)

If it is determined that the requested zone change is acceptable to the Town as proposed, or if an alternate solution is arrived
at, then the request can proceed on the assumption that all requirements of the Code will be satisfied. The PZHAC should
continue on to approve the request based on the attached Resolution and Findings, with amendments if necessary.

If, on the other hand, it is determined that the requested zone change is not be acceptable to the Town, and no other solution
can be reached, then the PZHAC should deny the request based on the request not meeting any or all of the Findings as
listed.

Consistency with the Code:

The PZHAC will need to determine that the requested zone change will be consistent with the requirements of Section 18.90
of the Code for a zone change. Additionally, the PZHAC will need to determine that the request meets all other development
and application requirements of the Code.

The PZHAC will also need to determine that the request, as submitted, is consistent with the all other sections of the
Building and Zoning Codes that may be applied to this project.

Findings:
e The PZHAC has jurisdiction to review and approve this request.
e The request is for a zone change from Historical Residential (HR) to Historical Commercial (HC) for a property
located at 1985 Calle de Colon.
e The PZHAC has determined that the zone change meets all applicable Code requirements.

PZHAC OPTIONS:
1. Recommend approval of the requested zone change to the BOT.
2. Recommend approval of the requested zone change to the BOT with conditions. (Conditional Zoning)
3. Reject the permit.

PZHAC ACTION:
The PZHAC determined that the proposed zone change would not be out of character with the surrounding area,
and that the commercial zoning of the property was supported by the Town’s 2017 Comprehensive Plan. The
PZHAC voted 3 — 0 to recommend APPROVAL of this request to the BOT.

BOT OPTIONS:
1. Approve the application as recommended by the PZHAC.
2. Approve the application with conditions (Conditional Zoning)
3. Reject the application.

BOT ACTION:

10



PLANNING ZONING HISTORICAL APPROPRIATENESS COMMISSION
(PZHAC)

RESOLUTION 2019-002

WHEREAS, the PZHAC convened on August 5, 2019 at a Public Hearing and Regular Meeting,
to hear and determine the case regarding a Zone Change request from Historical Residential (HR) to
Historical Commercial (HC) for a 0.18 acre parcel located at 1985 Calle de Colon; and

WHEREAS, the Zone Change was requested by Sylvia J. and David B. Fierro, owners of the
property; and

WHEREAS, a quorum of the PZHAC were present at the Public Hearing and subsequent meetings;
and

WHEREAS, the application for a Zone Change was filed on July 1, 2019; and

WHEREAS, neighboring property owners within 100 feet of the subject property were notified of
the proposed special use permit by certified mail as per MTC 18.90.060 and the property was posted giving
notice of the proposed hearing; and

WHEREAS, there were no negative responses from notified property owners; and

WHEREAS, the subject property is adjacent to Palacio’s Bar, a commercial operation located on
Avenida de Mesilla; and

WHEREAS, the close proximity of the dwelling to the bar has made it almost impossible to rent
the dwelling as a residence; and

WHEREAS, a Public Hearing was held by the Planning, Zoning, and Historical Appropriateness
Commission on August 5, 2019, according to the requirements of MTC 18.90, during their regular meeting;
and

WHEREAS, the Public Hearing of August 5, 2019 was closed after taking public comments; and

WHEREAS, the case was considered at the regular meeting following the Public Hearing; at which
meeting the PZHAC determined that the proposed Historic Commercial (HC) zoning will result in a zoning
of the subject property that is beneficial to the Town; and

WHEREAS, the PZHAC voted to recommend the zone change for approval to the Board of
Trustees; and

NOW, THEREFORE, BE IT RESOLVED THAT:

The Planning, Zoning and Historical Appropriateness Commission of the Town of Mesilla
recommends approval of the request for a Zone Change to Historical Commercial (HC), with findings for
said approval as stated in “Attachment A” attached to this resolution.

RESOLVED on this 19th day of August 2019.

Russell Hernandez
PZHAC Chairman
ATTEST:

Larry Shannon
Community Development Coordinator

1"



ATTACHMENT A
719-002

PZHAC FINDINGS:
e The PZHAC has jurisdiction to review this request.
e The zoning code allows this type of zone change request.
e The application meets the requirements of the Code for a zone change.
e The requested zone change would not be out of character with the Comprehensive Plan, nor will

it constitute “spot zoning”.
The proposed zoning, as requested, or amended with conditions; will be beneficial to the Town.
The proposed zone change meets all other applicable Code requirements.

12



PZHAC WORK SESSION
AUGUST 19, 2019
ITEM 1

A discussion of a zone change (Z19-002) from Historical Residential (HR) to Historical Commercial (HC) for a 7749
square foot residential parcel owned by Sylvia J. and David B. Fierro, located at 1985 Calle de Colon.

(This case was postponed until this work session in order for staff to provide the following information:
compatibility with the Comprehensive Plan, how the “Dog House” received approval, and the definition of the
“Rule of Precedent”. This information is presented in the “Consistency with the Code” section below.)

Description of Request:
The property in question is located immediately adjacent to and behind Palacio’s Bar on Avenida de Mesilla. The

property consists of a 7749 square foot (0.18 acre) parcel containing a 1378 square foot dwelling (see attached map). The
bar is also zoned Historic Residential (HR) and has existed here continuously since 1936. The bar is currently considered
legal non-conforming but should be zoned Historic Commercial (HC). (The owner of the bar, Velia Chavez, has been
contacted about completing a zone change and was originally scheduled to be heard at this meeting, but has not completed
the application process in time for this meeting.)

The applicants are seeking this zone change because the close proximity of the dwelling to the bar has made it almost
impossible to rent the dwelling as a residence. The problem is that the noise, traffic, pedestrian and parking issues created
by the bar at all hours on weekends has created a situation that is not conducive to normal full-time residential living on
the property. The applicants believe that a commercial use such as an office that is generally closed during the bar’s
normal hours of operation (weekends and weekdays after 5:00 pm) would a more compatible use of the property. The
office operation could also share the bar’s parking facilities since their hours of operation are different, limiting the
impacts of the office on the residential character of the neighborhood to the west.

The property would also tend to act as a buffer between the bar and residential properties on the west side of Calle de San
Albino. The concept of being a buffer to an intrusive commercial use on Avenida de Mesilla would be a benefit that tends
to fit in with the stated goal of the Comprehensive Plan by allowing commercial growth along Avenida de Mesilla while
protecting residential development west of Avenida de Mesilla from the impacts of such commercial growth. For this
reason, and the fact that the property is adjacent to and immediately affected (negatively) by a grandfathered commercial
operation, (regardless of the zoning of the operation, the operation is still commercial with impacts) the requested zone
change does not appear to constitute spot zoning.

The applicant has provided additional reasons for the zone change request in the applicants’ application. Some of these
reasons include, but are not limited to the following:

A. “...the property is located close to Avenida de Mesilla which is predominantly populated with Commercial
Properties.”
“Few changes would be required as there is sufficient parking available for commercial activity.”
“The change would not increase of change the traffic pattern for the property.”
“The proximity (of the dwelling) to the bar would not be a significant issue if the zone change is approved.”
Queries about the potential renting of the property are from “office type” of businesses. Being close to a bar is not
an issue to the potential commercial renters.”
F. *“...the financial impact of keeping the property vacant will be alleviated.”

moNw

Consistency with the Code:
A. Compatibility with the Comprehensive Plan
It was said that the proposed zone change is prohibited by the Comprehensive Plan, yet the current plan is
somewhat vague as to the promotion of commercial growth along Avenida de Mesilla. Goal 3 of the Economic
Development portion of the plan states: “Target small, clean, light industries for location in Mesilla that maintain
a balance between revenue and preserving the Tows’s physical environment and rural character.” One of the



ways of accomplishing this goal, according to the Comprehensive Plan, is to “Continue to direct specialty retail to
the historic district, while directing more general retail to commercial areas along Avenida de Mesilla’™
(emphasis added), but the plan does not specifically define what is meant by “along”, especially with respect to
depth of development. The Preferred Land Use Scenario Map (2017 Comprehensive Plan, MAP 5, page 49
shown below) taken from the 2017 Comprehensive Plan shows the commercial strip along Avenida de Mesilla
stretching back to Calle de San Albino. That would indicate that the proposed zone change is supported by the
latest Comprehensive Plan.

B. How the “Dog House” was approved
The “Dog House” was approved in 2010 because the zoning of the property was already Historical Commercial.
The request in 2010 was for a building permit to change the use of the structure from residential to commercial,
and for a Certificate of Appropriateness to do the change (see attached documentation). The zone change from
Historical Residential to Historical Commercial was done in 1995, even though the use of the property remained
residential at that time.

C. Other zone change cases on Avenida de Mesilla
In the past six years, there has been one other request for a zone change from Historic Residential to Historic
Commercial in the Historic District. This request was for a property located on the NW corner of Calle del Sur
and Avenida de Mesilla. Although supported by the Comprehensive Plan, the request was denied because it was
determined that access to the property was not suited for commercial traffic due to the fact that the proximity of
the access points to the intersection would cause a hazardous traffic situation.

There was a reference to the property that is occupied by Chala’s Restaurant as having been allowed to operate in
the Historic Residential zone. The restaurant was allowed as a continuation of a legal non-conforming use of the
property based on the fact that the restaurant was originally occupied by Mariachis Restaurant, and the property
was vacant for less than a year.

“Ristramnn” requested and received a zone change from Historical Residential (HR) to Historical Commercial
(HC) in 2001 in order to remain in business as a commercial operation. This was after the owner, Chris
Alexander, requested a Special Use Permit for the existing operation the but was denied because the BOT
determined that the operation did not meet the requirements for a Special Use Permit.

There do not appear to have been any other zone change requests along this part of Avenida de Mesilla in the last

ten years.
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D. Definition of “Rule of Precedent”
The “Rule of Precedent” applies strictly to legal decisions and is a legal concept that is applied to upper level
court cases, not to land uses. According to “legaldictionary.net”, the concept is explained as follows:
In the modern legal system, the term precedent refers to a rule, or principle of law, that has been
established by a previous ruling by a court of higher authority, such as an appeals court, or a supreme
court. Courts in the U.S. legal system place a high value on making judgments based on consistent
rules in similar cases. In such a system, cases based on similar facts have a fair and predictable
outcome. To explore this concept, consider the following precedent definition.
Noun
1. A legal decision made by a court of authority, which serves as an authoritative rule in future,
similar cases.
2. A rule of law established by a higher court that is subsequently referred to in deciding similar
cases.
Origin
1350-1400 Late Middle English
(legaldictionary.net)

This is not a rule used in Planning. The fact that a use may set a precedent does not mean that the use is legally
recognized and does not have to go certain required processes. Regardless what “precedent” was set by
commercial operations such as Polacios, it is still subject to the same regulations that apply to other legal non-
conforming uses in the Town. The “Rule of Precedent” does not make this use different.

E. Other Considerations
In answer to the comment that the impacts from the bar cannot be considered “obtrusive” because the bar is a
legally allowed use in the HC zone; that could be true if the bar were zoned HC; but the bar is not zoned
commercial, is in the Historic Residential zone. As a legal non-conforming use in the HR zone, the bar can be
considered an intrusive use.

The PZHAC will need to make the following Findings for approval:

The PZHAC has jurisdiction to review this request.

The zoning code allows this type of zone change request.

The application meets the requirements of the Code for a zone change.

The requested zone change would not be out of character with the Comprehensive Plan, nor will it constitute
“spot zoning”.

The proposed zoning, as requested, or amended with conditions; will be beneficial to the Town.

e The proposed zone change meets all other applicable Code requirements.

PZHAC OPTIONS:
1. Recommend approval of the application to the BOT.
2. Recommend approval of the application to the BOT with conditions.
3. Reject the application.

PZHAC ACTION:
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PHOTOS OF THE PROPERTY FROM AVENIDA DE MESILLA
SHOWING PROXIMITY TO BAR
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PHOTO FROM CALLE DE SAN ALBINO

PHOTO FROM CALLE DE COLON
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BOT ACTION FORM
ZONE CHANGE Z19-003
[PZHAC PUBLIC HEARING - 8/5/19]
DECISION

Decision to be based on information provided during Public Hearing for Z19-003

7.19-003 — 2600 Avenida de Mesilla, submitted by Velia Chavez; an application for a zone change from Historical Residential
(HR) to Historical Commercial (HC) for a 1552 square foot parcel that contains Palacio’s Bar.

Staff Analysis:
The proposed work was discussed in the PZHAC Public Hearing held prior to this meeting. (Please refer to the information
provided in the write-up for this item in the Public Hearing.)

If it is determined that the proposed Zone Change will be acceptable for the property and the good of the Town, then the
request can proceed on the assumption that all requirements of the Code will be satisfied. The PZHAC should approve the
request based on the Draft Resolution and attached Findings.

If, on the other hand, it is determined that the proposed Zone Change will not be acceptable for the property and the good
of the Town, then the request cannot proceed on the assumption that all requirements of the Code will be satisfied. The
PZHAC should deny the request, and develop a new Resolution and Findings outlining the reasons for denial.

Consistency with the Code:

The PZHAC will need to determine that the proposed Zone Change be consistent with the Town’s plans for this property.
Additionally, the PZHAC will also need to determine that the request, as submitted, is consistent with the all other sections
of the Codes and Comprehensive Plan that may be applied to this project.

PZHAC OPTIONS:
1. Recommend approval of the requested Zone Change to the BOT.
2. Recommend approval of the requested Zone Change to the BOT with conditions (Conditional Zoning).
3. Reject the Zone Change.

PZHAC ACTION:
The PZHAC determined that the proposed zone change would not be out of character with the surrounding area,
and that the commercial zoning of the property was supported by the Town’s 2017 Comprehensive Plan. The
PZHAC voted 3 — 0 to recommend APPROVAL of this request to the BOT.

BOT OPTIONS:
1. Approve the application as recommended by the PZHAC.
2. Approve the application with conditions (Conditional Zoning)
3. Reject the application.

BOT ACTION:
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PLANNING ZONING HISTORICAL APPROPRIATENESS COMMISSION
(PZHAC)

RESOLUTION 2019-003

WHEREAS, the PZHAC convened on August 5, 2019 at a Public Hearing and Regular Meeting,
to hear and determine the case regarding a Zone Change request from Historical Residential (HR) to
Historical Commercial (HC) for a 15512 square foot parcel located at 2600 Avenida de Mesilla; and

WHEREAS, the parcel contains a commercial bar (Palacio’s Bar) that has been at this location
since 1936; and

WHEREAS, the bar is considered a legal non-conforming use because of the current Historical
Residential zoning of the property; and

WHEREAS, the Zone Change was requested by Velia Chavez, owner of the property and bar; in
order to bring the zoning of the property into compliance with the historical use of the property; and

WHEREAS, a quorum of the PZHAC were present at the Public Hearing and subsequent meeting;
and

WHEREAS, the application for a Zone Change was filed on July 5, 2019; and

WHEREAS, neighboring property owners within 100 feet of the subject property were notified of
the proposed special use permit by certified mail as per MTC 18.90.060 and the property was posted giving
notice of the proposed hearing; and

WHEREAS, there were no negative responses from notified property owners; and

WHEREAS, a public hearing was held by the Planning, Zoning, and Historical Appropriateness
Commission on August 5, 2019, according to the requirements of MTC 18.90, during their regular meeting;
and

WHEREAS, the Public Hearing of August 5, 2019 was closed after taking public comments; and

WHEREAS, the case was considered at the regular meeting following the Public Hearing; at which
meeting the PZHAC determined that the proposed Historic Commercial (HC) zoning will result in a zoning
of the subject property that is more appropriate for the property and is beneficial to the Town; and

WHEREAS, the PZHAC voted to recommend the zone change for approval to the Board of
Trustees; and

NOW, THEREFORE, BE IT RESOLVED THAT:

The Planning, Zoning and Historical Appropriateness Commission of the Town of Mesilla
recommends approval of the request for a Zone Change to Historical Commercial (HC), with findings for
said approval as stated in “Attachment A” attached to this resolution.

RESOLVED on this 5th day of August 2019.

Russell Hernandez
PZHAC Chairman
ATTEST:

Larry Shannon
Community Development Coordinator
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ATTACHMENT A
719-003

PZHAC FINDINGS:
e The PZHAC has jurisdiction to review this request.
e The zoning code allows this type of zone change request.
e The application meets the requirements of the Code for a zone change.
e The requested zone change would not be out of character with the Comprehensive Plan, nor will

it constitute “spot zoning”.
The proposed zoning, as requested, or amended with conditions; will be beneficial to the Town.
The proposed zone change meets all other applicable Code requirements.
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ZONE CHANGE REQUEST Z19-003
[PZHAC PUBLIC HEARING AND REVIEW]
STAFF ANALYSIS
(PRESENTED TO PZHAC 8/5/19)

Z19-003 — 2600 Avenida de Mesilla, submitted by Velia Chavez; an application for a zone change from Historical
Residential (HR) to Historical Commercial (HC) for a 15512 square foot parcel that contains Palacio’s Bar.

Description of Request:

The property in question is located directly on Avenida de Mesilla and has contained a commercial bar on it continuously
since 1936. It has been zoned Historical Residential (HR) since the inception of the zoning, and the bar has been considered
legal non-conforming. (According to the applicant, she has kept the property zoned Historical Residential for fear that
commercial zoning would result in higher real estate taxes.) The applicant would now like to bring the zoning of the
property into conformity with the commercial use of the property. The proposed commercial zoning also complies with the
Comprehensive Plan for the Town, which recognizes that commercial uses should be located along Avenida de Mesilla,
and that this area should be zoned Historic Commercial.

Consistency with the Code:
The proposed zone change will meet the requirements of Chapter 18.90 (Amendments, Supplements, or Repeals — see
attached) the Code concerning zone changes.

The PZHAC will need to make the following Findings for approval:

The PZHAC has jurisdiction to review this request.

The zoning code allows this type of zone change request.

The application meets the requirements of the Code for a zone change.

The requested zone change would not be out of character with the Comprehensive Plan, nor will it constitute
“spot zoning”.

The proposed zoning, as requested, or amended with conditions; will be beneficial to the Town.

e The proposed zone change meets all other applicable Code requirements.

PZHAC OPTIONS:
Recommend approval to the BOT of application.
Recommend approval to the BOT of application with conditions.
Reject the application.

PZHAC ACTION:
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PHOTOS OF PROPOERTY FROM AVENIDA DE MESILLA
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BOT ACTION FORM
ZONING PERMIT 060944
[PZHAC REVIEW - 8/19/19]
STAFF ANALYSIS

(Decision to be based on information presented during the Work Session — Item 2)
Item:
Case 060944 — 2630 Calle Segunda, submitted by Patrick A. Vigil for Theodore Calhoun; a request for a zoning permit to
construct a new dwelling on a vacant residential property at this address. Zoned: Historical Residential (HR)

Staff Analysis:
The proposed work was discussed in the PZHAC Work Session held prior to this meeting. (Please refer to the information
provided in the write-up for this item in the Work Session.)

If it is determined that the construction and/or style of the proposed dwelling is architecturally appropriate or acceptable for
the zoning of the area as proposed, or if an alternate solution is arrived at, then the request can proceed on the assumption
that all requirements of the Code will be satisfied. The PZHAC should continue on to approve the request based on the
Findings of Fact stated below.

If, on the other hand, it is determined that the proposed dwelling would not be architecturally appropriate or acceptable to
the zoning of the area, and no other solution can be reached, then the PZHAC should either postpone the request further
until the applicant can return with a proposal that meets the standards set forth by the PZHAC; or the PZHAC should deny
the request based on the request not meeting any or all of the Findings of Fact as listed.

Estimated Cost: $212,500.00

The PZHAC will also need to determine that the request, as submitted, is consistent with the all other sections of the
Building and Zoning Codes that may be applied to this project.

Findings:
e The PZHAC has jurisdiction to review this request.
e The proposed dwelling will be compatible with the surrounding area.
e The PZHAC has determined that the proposed dwelling meets all applicable Code requirements.

PZHAC OPTIONS:
1. Approve the proposed dwelling as being Historically Appropriate for the area.
2. Approve the proposed dwelling with conditions as being Historically Appropriate for the area.
3. Reject the request.

PZHAC ACTION:
The PZHAC determined that the proposed dwelling would not be out of character with the nature of the other
dwellings nearby and voted 3 — 0 to recommend APPROV AL of this request to the BOT.

BOT OPTIONS:
1. Approve the application as recommended by the PZHAC.
2. Approve the application with conditions.
3. Reject the application.

BOT ACTION:
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PZHAC WORK SESSION
AUGUST 19, 2019
ITEM 2

Submitted by Patrick A. Vigil for Theodore Calhoun; a request to discuss plans to construct a new dwelling on a
vacant residential property at 2630 Calle Segunda. Case 060944 —Zoned: Historical Residential (HR)

The subject property is one of two remaining properties part of Calle Segunda that are currently vacant. The
subject property is the second property to the south of Calle de Colon. There are dwellings on the properties to
the north and west. The property to the south is vacant. Surrounding properties are either vacant or contain
dwellings that are a mix of architectural styles. (Photos of some of the adjacent neighboring properties area
attached.)

The property is about 0.22 acres in size. All necessary utilities are available to the property. Access to the
property is by Calle Segunda. The proposed dwelling will be Pueblo style with about 2214 square feet in size
with an attached 500 square foot garage 313 square feet of porches. The dwelling will be Pueblo style and
construction will be wood frame with stucco, with a flat roof.

There is adequate space for the required parking of three off-street spaces. The height of the popsed dwelling
will be compatible with other dwellings in the area.

Consistency with the Code:
The PZHAC will need to determine that the proposed structure, when finished, will be consistent with the
following sections of the Code:
18.06.110 Review of applications within Historical and General Commercial zones — Considerations.
A. All applications for work in the Historical zones and Commercial zone (not subject to administrative
approval) shall be reviewed by the planning, zoning and historical appropriateness commission. The
commission shall determine whether the request involved will be appropriate for the purposes of this
title. If the request shall be determined to be inappropriate, the board shall determine whether, owing to
conditions especially affecting the building or structure involved, but not affecting the historical district
generally, such application may be approved without substantial detriment to the public welfare and
without substantial derogation of the intent and purposes of this title.

B. In reviewing an application, the planning, zoning and historical appropriateness commission shall
consider in addition to this chapter:
1. The historical and literary value and significance of the site, building, or structure;
2. The general design, arrangement, texture, material and color of the features, sign or billboard involved,;
3. The relation of such factors to similar factors or sites, buildings and structures in the immediate
surroundings;
4. The appropriateness of the size and shape of the building or structure in relation to:
a. The land area upon which the building or structure is situated;
b. The landscaping and planting features proposed by the applicant; and
c. The neighboring sites, buildings or structures within the historical district.
5. The commission shall also consider the applicable zoning and other laws of the town.

C. In recommending approval of an application the commission may impose conditions which shall be
binding upon the property. Prior to approving an application subject to conditions, the commission may
notify the applicant of its proposed action to solicit his opinion. The concurring vote of three members
of the board shall be necessary to make a determination in favor of the applicant on any application.
[Ord. 2009-05 § 2]
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Chapter 18.35 HR — Historical Residential Zone

In the HR zone, there is no size limit on either the primary or secondary dwelling as long as each dwelling
unit has over 4000 square feet of property is determined to be architecturally compatible and historically
appropriate for the area and meets building code requirements. The PZHAC will need to determine if the
style of the proposed work is compatible with the development zone for the property. Since this
construction is in a Historic zoning district, the following section of the Code applies:

18.33.080 Historical appropriateness permit.

A. ldentification. A permit for a certificate of historical appropriateness shall be required before any of the
following actions or work is undertaken: new construction, exterior alteration, demolition or removal. All
work or acts of new construction or exterior alteration requiring a permit for a certificate of
appropriateness shall comply with the design criteria established by the precedent styles within the
development zone of the proposed work.

The applicant will be present at the work session to provide further details about the proposed construction,
and will be available to answer any questions that may arise.

VIEW OF THE SUBJECT PROPERTY FROM CALLE SEGUNDA
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PHOTOS OF OTHER DWELLINGS IN THE IMMEDIATE AREA
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PHOTOS OF OTHER DWELLINGS IN THE IMMEDIATE AREA
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BOT ACTION FORM
SUBSIVISION CASE 060940
SUMMARY SUBDIVISION
[PZHAC REVIEW - 8/19/19]
STAFF ANALYSIS

Item:
Case 060940 — 306 Capri Arc, submitted by Suzanne M. Brannan for Joseph W. Rogers; a request to discuss plans to
eliminate a lot line between two parcels to create one residential parcel at this address. Zoned: Single Family Residential
(R-1)

The current properties consist of two properties, one of which contains the applicant’s dwelling and is 16337 square feet
in size (0.38 acres) and the other which is vacant and is 6226 square feet in size (0.14 acres), for a total of 22,563 square
feet (0.52 acres). The applicant owns both properties and would like to combine these two properties by eliminating the
existing lot line between the two properties. There will no changes to the use of the final property. The applicant no longer
lives on the property and would like to combine the properties in order to be able to sell the property more efficiently. (Ms.
Brannan is Mr. Rogers’ daughter and is representing him in this case.)

Attached are surveys showing the existing lot lines and the proposed lot lines, photos of the properties, and legal
descriptions of the properties involved in this case.

This summary subdivision will result in two lots being combined into one lot, with no additional lots being created. Also,
there will be no adverse effect to neighboring lots.

CONSISTENCY WITH THE CODE:
The request is being presented under the Alternate Summary Subdivision Procedure because there are no other procedures
in the Town of Mesilla Subdivision or Zoning Codes that address replats of lot lines in which no new lots are created, nor

are there any changes to the boundaries of neighboring properties. The request is consistent with the following section of
the Code:

Chapter 17.35 - ALTERNATE SUMMARY PROCEDURE

MTC 17.35.010 Requirements.

A. Plats of survey with a metes and bounds description with a minimum scale of one inch equals 100 feet certified
by a registered land surveyor in the state of New Mexico with accompanying land description will be a suitable
means of description for the purposes of this chapter. Final approved plats shall be submitted on 18-inch by
24-inch reproducible mylar. (This will be done upon approval of this request.)

Disclosure statements will not be required unless specifically requested by the planning commission.
The PZHAC will also need to determine that the request, as submitted, is consistent with the all other sections of the
Building and Zoning Codes that may be applied to this project.

Findings:
e The PZHAC has jurisdiction to review and approve this request.
e The proposed work consists of the elimination of a lot line between lots in the R-1 zone in order to create a single
parcel.
e The PZHAC has determined that the proposed lot line adjustment meets all applicable Code requirements.

PZHAC OPTIONS:
1. Recommend approval of the requested lot line elimination to the BOT.
2. Recommend approval of the requested lot line elimination to the BOT with conditions.
3. Reject the permit.
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PZHAC ACTION:
The PZHAC determined that the proposed elimination of a lot line to create one lot will not be detrimental to the
area or the Town and voted 3 — 0 to recommend APPROVAL of this request to the BOT.

BOT OPTIONS:
1. Approve the application as recommended by the PZHAC.
2. Approve the application with conditions.
3. Reject the application.

BOT ACTION:
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PHOTO OF THE LARGER PROPERTY CONTAINING THE APPLICANT’S DWELLING

PHOTO OF THE SMALLER VACANT PROPERTY ADJACENT TO THE LARGER PROPERTY
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’!‘oWn o‘fMiesiHas New Mexico

RESOLUTION NO. 2019-16

A RESOLUTION ADOPTING AN INFRASTRUCTURE CAPITAL IMPROVEMENTS
PLAN (ICIP) FOR 2021-2025.

WHEREAS, the Town of Mesilla recognizes that the financing of public capital projects has
become a major concern in New Mexico and nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms
and maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for communities to
define their development needs, establish priorities and pursue concrete actions

and strategies to achieve necessary project development; and

WHEREAS, this process contributes to local and regional efforts n project identification and
selection i short and long range capital planning efforts.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF MESILLA that:

L The municipality has adopted the attached FY 2021-2025 Infrastructure Capital
Improvements Plan, and

2. It is intended that the Plan be a working document and is the first of many steps toward
improving rational, long-range capital planning and budgeting for New Mexico's
infrastructure.

3. This Resolution supersedes Resolution No. 2018-18

PASSED, APPROVED and ADOPTED by the Board of Trustees at its meeting of August 26,
2019.

Nora L. Barraza

Mayor
ATTEST:
Cynthia Stoehner-Hernandez
Town Clerk-Treasurer
Roll Call Vote:

Mayor Barraza
Mayor Pro-Tem Caro
Trustee Garcia
Trustee Arzabal

Trustee Johnson-Burick
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RESOLUTION NO. 2019-18

AUTHORIZING AND APPROVING SUBMISSION OF A COMPLETED APPLICATION
FOR FINANCIAL ASSISTANCE AND PROJECT APPROVAL TO THE
NEW MEXICO FINANCE AUTHORITY.

WHEREAS, the Town of Mesilla ("Governmental Unit") is a qualified entity under the
New Mexico Finance Authority Act, Sections 6-21-1 through 6-21-31, NMSA 1978 ("Act"), and
the Town of Mesilla ("Governing Body") is authorized to borrow funds and/or issue bonds for
financing of public projects for benefit of the Governmental Unit; and

WHEREAS, the New Mexico Finance Authority ("Authority") has instituted a program
for financing of projects from the public project revolving fund created under the Act and has
developed an application procedure whereby the Governing Body may submit an application
("Application") for financial assistance from the Authority for public projects; and

WHEREAS, the Governing Body intends to undertake acquisition, construction and
improvement of the Mesilla Marshal’s vehicles purchase("Project") for the benefit of the
Governmental unit and its citizens; and

WHEREAS, the application prescribed by the Authority has been completed and
submitted to the Governing Body and this resolution approving submission of the completed
Application to the Authority for its consideration and review is required as part of the
Application.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
Town of Mesilla:

Section 1. That all action (not consistent with the provision hereof) heretofore taken by
the Governing body and the officers and employees thereof directed toward the Application and
the Project, be and the same is hereby ratified, approved and confirmed.

Section 2. That the completed Application submitted to the Governing Body, be and
the same is hereby approved and confirmed.

Section 3. That the officers and employees of the Governing Body are hereby directed
and requested to submit the completed Application to the Authority for its review, and are further
authorized to take such other action as may be requested by the Authority in its consideration and
review of the Application and to further proceed with arrangements for financing the Project.



Section 4. All acts and resolutions in conflict with this resolution are hereby rescinded,
annulled and repealed.

Section 5. This resolution shall take effect immediately upon its adoption.

PASSES APPROVED AND ADOPTED this 26th day of August, 2019

GOVERNING BODY

By
Nora L. Barraza, Authorized Officer

(Seal)

ATTEST:

Cynthia Stoehner-Hernandez,
Finance Officer
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Authorization

PUBLIC PROJECT REVOLVING FUND
EQUIPMENT APPLICATION

I. GENERAL INFORMATION

A. APPLICANT /ENTITY

Appllcatlon Date 8/27/ 1 9

Apphcant/Entlty Town of Mesnlla

Address: POfBﬁOX 10 Mesnla NM 8§Q£1_6_ -
Comty  |DonaAna | CensusTract: |48060 - -
Federal Employer Identification Number (EIN) as issued by the IRS: '.8,,5'0200207
ngislativeDistrict'Oz | Senate: }35 38 - ! -};()_gge_‘,_,____"1§§__fﬁf_ -
Phone: J524£32_62~ | Fax: }541 6327 l Emiail Address: ’cynthlas -h@mesillanm.gov
Ind1v1dual Completmg Appllcatlon Cynthla Stoehner-Hernandez CIerk/Treasurer

Address: JPO BOX 10, Mesilla, NM 88046

Phone: 524 3262 B 1 Fax: |54}1-§32777J ‘Email Address: ‘cynthlas h@mesnlanm -gov.

II. PROJECT SUMMARY

A. Project Description. Complete the following information, using additional paper if necessary. Include
any additional documents that may be useful in reviewing this project, i.e. architectural designs,
feasibility studies, business plan, etc.

1. Description of Equipment:

To purchase and equip two Ford Explorers Police Intercepter with police package for the

Revised 01-16-2007 Page 1 of 3



2. When do you need NMFA funds available?

As soon as possible

B. Total Project Cost & Sources of Funds Detail.

Equipment Items NMFA Funds Other Public Private Funds Total
Requested Funds*
(2) Ford Explorer 4x4 Police| §106,000 $ $ $106,000
4. s s s s
) . 3 i § 1 SE— L S
TotalCostss 5106000  |s s | st08000 |
1. FINANCING
A. Specify the revenue to be pledged as security for the NMFA loan (a revenue source must be pledged
for this type of project).
[ ] Municipal Local Option GRT — please specify:
[ ] County Option GRT — please specify:
[] Other Tax-Based Revenue:
[ ] State-Shared GRT
[W] Law Enforcement Funds
[ ] Fire Protection Funds
[ ] Other Revenue:
B. Preferred financing term: 4 years.
C. Is any debt being repaid from the revenue source(s) referenced in A (1)?  Yes [H] No []

If yes, provide bond or loan documents and payment schedule for any existing debt service being
paid from the same revenues that would be used to repay a NMFA loan.

IV. READINESS TO PROCEED ITEMS

A. The following items must accompany this application in order for this application to be considered

complete:

[ Equipment cost breakdown (if applicable)
(W] Three most recently completed fiscal year audit reports

Revised 01-16-2007
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[M] Current unaudited financials

[ Current fiscal year budget

(W] Equipment Application

[H] Application Resolution

(] Minutes of public hearing meeting approving submission of application
[H] Any additional information requested by NMFA

V. CERTIFICATION

I certify that:

We have the authority to request and incur the debt described in this application and, upon
award, will enter into a contract for the repayment of any NMFA loans and/or bonds.

We will comply with all applicable state and federal regulations and requirements.

To the best of my knowledge all information contained in this application is valid and accurate and the
submission of this application has been authorized by the governing body of the undersigned
jurisdiction.

Signature: Title: M ay or

(highest elected official)

Jurisdiction: TOWn Of MeSIIIa
Print Name: Nora L. Barraza Date: 8/27/19

Signature: Date: 8/27/1 9

Finance Officer/Director: Cynthia Stoehner-Hernandez
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Rich Ford
Ford Explorer

Utility Vehicle 4x4 full size
Base Price

Back up camera
Bluetooth/hands free

Cargo Stoage Vault

Eco boost 3.7

Enhance PTU cooler

Front warning aux lights
Hidden door lock plunger
Lockable gas cap

Perimeter anti-theft

Police interior upgrade package
Police wire harness front
Police wire harness rear
Pre-wire grill lights/speaker
Rear door handles inoperable
Key fob (3)

Side marker LED mirrors

Side marker LED rear 1/4 panel
Siren speaker 100w

Spotlight LED

Tail lamp lighting

Warrenty 5 yr bumper to bumper 75000

Rear window power delete
Patrol Utility slick top

$29,787.00
NA

STD
$495.00
-$1,865.00
$3,079.00
$625.00
$253.00
$38.00
$320.00
$475.00
$197.00
$225.00
$150.00
$64.00
$1,065.00
$376.00
$656.00
$385.00
$445.00
$505.00
$1,905.00
$58.00
$12,800.00
$52,038.00
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RESOLUTION NO. 2019-17

A RESOLUTION BY THE BOARD OF TRUSTEES DENYING AN APPEAL ON
CASE V19-002 SUBMITTED BY MS. KRUEGER

WHEREAS, the Board of Trustees convened on August 12, 2019 at a regular
meeting and considered the case regarding the appeal of Board of Adjustment’s decision
to approve a variance request to allow for an off premise directory sign on a commercial
property at the Southeast corner of Calle de Alvarez and Avenida de Mesilla;

WHEREAS, the Board of Trustees were informed of the details of the case, and;

WHEREAS, the Board of Trustees heard testimony from the applicants, the
appellate, and staff regarding the request.

NOW, THEREFORE, BE IT RESOLVED THAT:

The Board of Trustees of the Town of Mesilla hereby DENY Ms. Kruger’s appeal
to the decision made by the Board of Adjustments related to Case V19-002. The decision
was made based on the following findings:

1. The approval of variance V19-002 was well in the purview of the Board of
Adjustment’s Authority per Mesilla Town Code 18.85.020.

PASSED, APPROVED AND ADOPTED this 26th day of August 2019.

Nora L. Barraza

Mayor
ATTEST:
Cynthia Stoehner-Hernandez
Town Clerk-Treasurer Roll Call Vote:

Mayor Barraza
Mayor Pro-Tem Caro
Trustee Garcia
Trustee Arzabal

Trustee Johnson-Burick
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USE AGREEMENT BETWEEN THE CITY OF LAS CRUCES AND
TOWN OF MESILLA FIRE DEPARTMENT

FOR SPACE AT THE LAS CRUCES PUBLIC SAFETY TRAINING TOWER

This use agreement is entered into and effective this day of

2019, between the City of Las Cruces (“City”) and Town of Mesilla (“Town”).

RECITALS

A. City owns the Las Cruces Public Safety Training Tower (“Training Tower”) near the
intersection of Crawford Boulevard and Zia Boulevard, adjacent to the Las Cruces
International Airport, as shown on Exhibit “A”, and is agreeable to its use by the Town.

B. The Town will use the space as shown on Exhibit “B” during the term of this agreement

between the hours of 0800 and 2000.

C. The term of this agreement shall commence on September 1*, 2019 and continue through

September 1*, 2024.

D. The fee for the use agreement shall be $0.00.

E. The City, at its expense, shall provide all utilities to include water and electricity through

existing lines or equivalent.

F. The Town, shall clean the premises and leave same in as good condition as it was at the

inception of this Lease.

G. The Town shall maintain in full force and effect during the term of this Lease, a commercial
general liability insurance policy having insurance with coverage of $1,000,000 per
occurrence and $2,000,000 aggregate operations under this Lease. Such insurance shall be
written by an insurance company licensed to do business in the State of New Mexico, shall
have limits of liability no less than the limits of liability set forth in the New Mexico Tort
Claims Act, which are presently one million dollars, and shall name the City as an
additional insured with the same coverage as the Town with respect to any claims arising
from the activities carried out by the Town under this Lease. The Town shall provide the

City with an endorsement identifying the insurance required herein.

H. The Town, shall maintain worker’s compensation insurance or equivalent for all
participants per WCA and provide a certificate of insurance with the City listed as a

certificate holder.
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The Town shall have no right to transfer the use agreement of any portion of the Training
Tower or assign the use agreement during the term of this use agreement without the
express written consent to the City.

Each party is responsible for its officers and employees pursuant to the New Mexico Tort
Claims Act. All of the Town’s employees during this use agreement prior to participating
will sign a hold harmless agreement as shown by Exhibit “C” attached hereto.

The City will monitor the activities of the Town during the use agreement term and if it
deems such activity a danger to personnel, the Training Tower or the property that was not
contemplated by this use agreement it may immediately cause such activity to cease until
the parties agree to resumption of activity contemplated by this use agreement.

CITY OF LAS CRUCES TOWN OF MESILLA

by:
Las Cruces City Manager Town of Mesilla Mayor
Approved as to form:
‘W/Z
Las Cruces City Attorney Town of Mesilla At@————-
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Exhibit B
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Exhibit C

CirTy OF L As CRUCES

’\'iljﬂ

PUBLIC SAFETY TRAINING CENTER

HOLD HARMLESS AGREEMENT

THE UNDERSIGNED HEREBY requests permission from the City of Las Cruces (City) to
participate in training being conducted at the Las Cruces Public Safety Training Complex.

THE UNDERSIGNED HEREBY recognizes that there are many risks of injury to the undersigned,
during training activities. In order to induce the City to grant such permission, the undersigned
does hereby agree to hold harmless and indemnify the City from any and all claims, injuries or
damages which the undersigned may sustain while participating in such training activity and does
waive any right of which the undersigned might have to pursue a claim against the City for any
such claims, injuries or damages. If under 18 years of age, a parent or guardian must sign this

agreement.

If over 18 years of age, applicant must show proof of age.

Name of Applicant (please print)

Signature of Applicant Date

Mesilla Fire, PO Box 10, Mesilla NM 88046

Address (please print)

Telephone # (575) 523-1311-

Name of Parent of Guardian (please print)

Signature of Parent or Guardian Date

Address (please print)

Telephone # ( )

Date

Las Cruces Fire Department Witness:

Participation Date/Time:

Shift

Approved Disapproved Date
Authorized Printed
Signature 5 Name
Comments
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