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BOARD OF TRUSTEES 8 
TOWN OF MESILLA 9 
BOARD MEETING 10 

MONDAY, SEPTEMBER 14, 2015 11 
6:00 P.M. 12 

13 
TRUSTEES: Nora L. Barraza, Mayor 14 

Linda L. Flores, Mayor Pro Tem 15 
Carlos Arzabal, Trustee 16 
Sam Bernal, Trustee 17 
Stephanie Johnson-Burick, Trustee (via telephone 6:15 p.m.) 18 

19 
STAFF: Kevin Hoban, Fire Chief 20 

Debbie Lujan, Public Works Director 21 
Chris Mangusing, Marshal 22 
Gloria Maya, Recorder 23 

24 
PUBLIC: Martha Olivas              Eddie Binns 25 

Tallon Udrell           Roxanna Gates 26 
Brittany Salaiz       Russell Hernandez 27 
Susan Krueger            Wacinque Akbemede 28 

29 
30 
31 

1. PLEDGE OF ALLEGIANCE32 

Mayor Barraza led the Pledge of Allegiance. 33 

34 

2. ROLL CALL &  DETERMINATION OF A QUORUM35 

Roll Call. 36 

Present: Mayor Barraza, Mayor Pro Tem Flores, Trustee Bernal, Trustee Arzabal. 37 

Trustee Johnson-Burick  (via phone) 38 

39 

3. CHANGES/APPROVAL OF THE AGENDA40 

Mayor Barraza removed item #6b from the agenda. She asked Mr. Shannon where the ponding will be 41 

regarding case #012423.   42 

43 

Mr. Shannon responded it will continue to run into the parking lot and into the street.   44 

45 
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Mayor Barraza responded since there is not a ponding area the town will continue to get the runoff from 1 

the building.  She asked if there is supposed to be a ponding area.    2 

 3 

Mr. Shannon responded this is an addition to an addition.   4 

 5 

Mayor Barraza asked to remove item #6d from the consent agenda.   6 

 7 

Mayor Pro Tem Flores asked if case #012417 needs to have a condition placed in order to be 8 

incompliance.   9 

 10 

Mr. Shannon responded the applicant is removing lot lines to create one lot.     11 

 12 

Mayor Pro Tem Flores read section   13 

 14 

Mr. Shannon responded combining the lots does not change the code.  They still need to meet the 15 

requirements of the code.   16 

  17 

Motion: To approve the consent agenda as amended, Mayor Pro Tem Flores, Seconded by Trustee 18 

Bernal. 19 

Roll Call Vote: Motion passed (summary: Yes = 3). 20 

Mayor Pro Tem Flores   Yes 21 

Trustee Arzabal   Yes 22 

Trustee Bernal   Yes 23 

 24 

4. PRESENTATION: 25 

a. A presentation regarding Dona Ana County Community and Constituent Services. – Martha 26 

Olivas, Community Outreach Specialist 27 

 28 

Ms. Olivas gave a presentation regarding Dona Ana County Community and Constituents Services. 29 

 30 

Mayor Pro Tem Flores stated she was upset the payday issue did not pass.  She was speaking to Father 31 

Richard and he indicated he would like to have someone come in to speak to parishioners. 32 

 33 

Mayor Barraza responded as an incorporated municipality we cannot tap into the county services; would 34 

this be applicable to these services.    35 

 36 
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Ms. Olivas responded she will get back to her with the answer.   1 

 2 

Mayor Barraza responded it is not managing but being able to provide services.  She believes Mesilla 3 

should be able to tap into those services.     4 

 5 

5. PUBLIC INPUT – The public is invited to address the Board for up to 3 minutes.   6 

Mr. Bemende asked the town to participate in World Savings Day on October 31st.     7 

 8 

Mayor Barraza indicated she will have Ms. Parra, Community Event Coordinator, reach out to him.   9 

 10 

Ms. Krueger requested that the trustees contact information be kept updated on the website.     11 

 12 

Mr. Hernandez asked for clarification on approval process for the Planning and Zoning and Board of 13 

Trustees.    14 

 15 

6. *APPROVAL OF CONSENT AGENDA – The Board will be asked to approve by one 16 

motion the following items of recurring or routine business. The Consent Agenda is marked 17 

with an asterisk *: 18 

 19 
Motion: To approve agenda as amended, Moved by Trustee Arzabal, Seconded by Trustee Bernal. 20 

 21 

Roll Call Vote: Motion passed (summary: Yes = 3, Abstained=1). 22 

Mayor Pro Tem Flores   Yes 23 

Trustee Arzabal   Yes 24 

Trustee Bernal   Yes 25 

Trustee Johnson-Burick – Abstained 26 

 27 

a. *BOT MINUTES – Regular Meeting minutes of August 24, 2015.    Approved by consent 28 

agenda 29 

b. *PZHAC CASE #012417 – Calle Tercera, submitted by Jack and Lisa Kirby; a request for a 30 

Summary Subdivision to remove a lot line between two lots located on this street in order to 31 

create one buildable lot.  Zoned: Historical Residential (HR).   Approved by consent agenda 32 

c. *PZHAC Case #012422 – 1937 Calle de Parian, submitted by Donna Siedow for Mesilla 33 

Mercantile; a request for a permit to allow signs to be placed on a gift shop to be operated at 34 

this location.  Zoned: Historic Commercial (HC).   Approved by consent agenda 35 
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d. *PZHAC CASE #012423 – 2410 Calle de San Albino, submitted by McBe Partners, LTD 1 

for La Posta Restaurant; a request for a building permit to allow an alcove between two 2 

existing joined structures owned by the applicant to be enclosed to form a 500 sq. ft. storage 3 

addition to the La Posta Restaurant.  Zoned: Historical Commercial (HC).   Approved by 4 

consent agenda 5 

Mayor Barraza stated when the prior renovations were approved a gutter was suppose to tie into the sewer 6 

line so there would not be any ponding in the street.     7 

 8 

Mr. Shannon responded he was told the prior addition had the water going into the parking lot into the 9 

street to the storm drain; this will apply to the new addition as well.   10 

 11 

Mayor Barraza asked should a ponding area be provided as per ordinance.    12 

 13 

Mr. Shannon responded he has not found requirements for developments of that source.   14 

 15 

Mayor Barraza asked Fire Chief Hoban and Ms. Lujan for history on what had been approved.   16 

 17 

Ms. Lujan responded she understood it would be connected to the storm drain.   18 

 19 

Fire Chief Hoban responded there were some items that were not completed the direct connection and the 20 

direct connection to the storm drain is one of them.  We can look at the prior plans for clarification.  21 

There was a discussion regarding the runoff and he does not believe this new addition will create a 22 

problem to a problem that already exists since it will be the same flow pattern.   23 

 24 

Ms. Lujan stated she believes CID did not require it when inspecting the plans.   25 

 26 

Fire Chief Hoban stated it was not required since it was an existing roof structure.  Now a new roof is 27 

being added.  He reiterated the plans need to be reviewed.  Money became an issue during the first 28 

renovation.   29 

 30 

Mayor Barraza indicated she would like to postpone this case until we get clarification.  She believes it 31 

should be connected to the storm drain and there be commitment before moving forward.   32 

 33 

Motion: To postpone until the applicant provides requested information, Moved by Trustee Arzabal, 34 

Seconded by Mayor Pro Tem Flores.   35 

 36 
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Roll Call Vote: Motion passed (summary: Yes = 4). 1 

Mayor Pro Tem Flores   Yes 2 

Trustee Arzabal   Yes 3 

Trustee Bernal   Yes 4 

Trustee Johnson-Burick Yes 5 

  6 

6. NEW BUSINESS: 7 

Before consideration of item A, a public hearing must be held in accordance with MTC 18.85 8 

a. PZHAC Case #S15-001: Submitted by Roxanna Gates for the “Roundtable Children’s 9 

Academy Daycare and Preschool,” a request for a Special Use Permit to allow a day care 10 

center and preschool to operate at a former restaurant at 1750 Calle de Mercado.  – Larry 11 

Shannon, Community Development Coordinator. 12 

Mayor Barraza opened the Public Hearing at 6:40 p.m.   13 

 14 

Mr. Binns stated he does not have a problem with day care centers.  He is disappointed in the Planning 15 

and Zoning for not discussing regarding the change of the Mercado’s center core from a business 16 

atmosphere to a day care center.  He looks at this as a parallel because the Mercado area could be the 17 

future commercial area as things evolve.  Shifting the use of the land to this kind of activity is a major 18 

change in the attitude and the planning process within the community.  Through the years he has proposed 19 

a number of uses for the land he has in the area; installing a JP Taylor school in the area was discouraged.  20 

The people did an excellent job on the presentation.  He is concerned with the liquor license in the 21 

proximity of a school.  When a liquor license changes it becomes a concern.  He is concerned with the 22 

potential of his tenants running into an issue.  The future owners cannot be committed by prior 23 

commitments.  He feels the day care in a center core could be detrimental.  This is an encroachment of his 24 

property rights and the rights of his tenants to have liquor licenses.     25 

 26 

Trustee Johnson-Burick stated she cannot hear consistently so she is not comfortable.  She feels she 27 

should sign off and will review the minutes.  She asked that she be contacted with their support or 28 

concerns with this issue.  Signed off at 6:50 p.m.  29 

 30 

Ms. Krueger stated in special cases the town becomes involved in understanding and sorting the “what” 31 

but does not get around to the “why”.   That may be because the ordinance is complicated and the two are 32 

interwoven.  There is no direction to staff from anyone to look at the Comprehension Plan.  The deciding 33 

body may feel it is taking too long.   The people that make request are nice, kind, thoughtful people and 34 

so the governing body does not know how to say no.  They need to take off their personal hat and put on 35 

their professional hat.  The Special Use ordinance is specific.  Mr. Binns had a potential client who was 36 
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interested in the Mercado but has lots interest.  She feels there is plenty of time.  She does not recall what 1 

the Planning and Zoning reviewed the benefits; the audience did not have an opportunity to respond.  2 

There is not much going on in our commercial zones.  Mesilla has not recovered from the 2006 recession.  3 

We could do more to look for additional business.  We could use the Comprehension Plan for guidance.  4 

She feels this is inappropriate use for the Mercado.  Her request did not get to Trustee Bernal. She asked 5 

for the petitioner’s statement of justification; it should be a statement of fact.  The town would leave the 6 

sign of the meetings for Special Use permits in the interest of full disclosure.  We are informed but the 7 

public is not.  Commissioner Hernandez reads a very good statement at the beginning at the beginning but 8 

is not sure everyone knows what the impact is.  She asked if there is an analysis of cases which is required 9 

by Section 18.85.170.    10 

 11 

Ms. Gates stated when they started Arabella’s they were not told the truth by the company that was there 12 

so they failed.  The facility is made for a restaurant but it is not conducive.  We started speaking to 13 

individuals who told us a day care would work in that area; there is not day care in Mesilla.  Since we put 14 

the sign up we have had multiple calls.  She reviewed the congestion, drop-off and pick-up, kitchen, time 15 

of operation.  There is already an existing educational facility.  We were asked to sign something that we 16 

know is not legal.  We are buying the building which is the only way to get our money back.  We would 17 

start in two of the buildings and when there are enough children we will move to the other building.  We 18 

are looking at bring in disabled children in the future.     19 

 20 

Mayor Barraza closed the Public Hearing at 6:58 p.m.   21 

 22 

Motion: To suspend the rules, Moved by Trustee Arzabal, Seconded by Trustee Bernal. 23 

Vote: Motion passed (summary: Yes = 3). 24 

 25 

Mr. Shannon reviewed the information presented to the Planning and Zoning.  There was a worksession, 26 

minutes provided which included Ms. Krueger and Mr. Binns’ comments.  The Comprehensive Plan is 27 

not clear on the uses.  The daycare is a commercial operation; it does not go against the plan.  The 28 

application reads it is a daycare and a school.  He does not have anything regarding the school operation.  29 

There was some reference to prior cases; Las Cruces Academy was approved for a three year which has 30 

run out.  He is understands the day care would run from 6:30 a.m. to 6:30 p.m.  the number is dependent 31 

on what Fire Chief Hoban list as allowed occupancy.  That area will be enclosed.  There has been 32 

concerned from Meson de Mesilla which is 200 ft. apart and the noise created by the recess which would 33 

affect the patrons of Meson de Mesilla.  Regarding the liquor license, he does not know if it would need 34 

to be address by the attorney. 35 

 36 
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Mayor Barraza asked if the certified notice was sent to the 17 surrounding property owners.   1 

 2 

Mr. Shannon responded there are 17 properties with 15 property owners.   3 

 4 

Mayor Barraza stated we received a response from 4 property owners.   5 

 6 

Mr. Shannon responded there were responses from 2 property owners; Mrs. Krueger is not a property 7 

owner.  Mr. Pruitt, Las Cruces Academy, also responded.   8 

 9 

Trustee Arzabal asked for the CYFD letter.   10 

 11 

Mr. Shannon stated he does not have a copy, he was referring to the information on the website.  He also 12 

does not have a letter from the application from CYFD stating that he proposed use meets their 13 

requirements.     14 

 15 

Trustee Arzabal stated he feels the traffic is a huge problem in the morning.   16 

 17 

Mr. Shannon responded it was up to the commission to see if a traffic analysis is needed.  The drop off is 18 

before the peak times.   19 

 20 

Trustee Arzabal stated he believes the drop off time would be during the peak hours.  He is not ready to 21 

vote on this and he would want a traffic analysis done.  He asked if the applicant came for a day care or 22 

for a school or for both.     23 

 24 

Mr. Shannon stated he is uncomfortable answering for the applicant; the application shows both.   25 

 26 

Trustee Arzabal asked if when the application was submitted was it for a day care, school or both and 27 

what the Planning and Zoning voted on.    28 

 29 

Mr. Shannon responded the Planning and Zoning voted on the day care.  There was mention of the school 30 

but not on what it would be.   31 

 32 

Trustee Arzabal stated he does not know how the board can vote on it.  It reads day care and school and if 33 

the school was not presented to the Planning and Zoning why are we hearing it first.     34 

 35 
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Mayor Barraza stated in terms of traffic analysis the other cases were on the main highway.  This one is 1 

on the side street; it should not affect the traffic.  It is the board’s prerogative to request a traffic analysis.    2 

The Special Use permit is for a daycare and pre-school.  She does not know the requirement for a day 3 

care and school but there is a process to follow.  The town would not proceed until all the required 4 

documents are submitted and met.  Fire Chief Hoban would guarantee that all requirements are met.    5 

 6 

Fire Chief Hoban stated the requirements for pre-school and day care are the same; Special Need students 7 

are different which are dictated by CYFD regulations.  When it comes time to inspect the facility he 8 

would have someone else come in to inspect.  We have been in constant communication with the 9 

applicant and Mr. Shannon.  Licensing cannot inspect a facility that has not been built.   10 

 11 

Mayor Pro Tem Flores stated she is concerned with the noise issue; asked if the noise would carry over to 12 

Meson de Mesilla.  This is a legitimate concern as well as liquor licenses.     13 

 14 

Mayor Barraza responded there is a process that needs to be followed when applying for a liquor license.    15 

A waiver does not mean anything and would not be valid.   16 

 17 

Mayor Pro Tem Flores stated she has been here during liquor licensing applications.   18 

 19 

Mayor Barraza stated the academy will need to go through the process due to the expiration of the three 20 

years.   21 

 22 

Mayor Pro Tem Flores stated she is concerned with future renters.   23 

 24 

Mayor Barraza stated conditions can be placed.    25 

 26 

Mayor Pro Tem Flores asked if anyone has heard of complaints with regards to the Las Cruces Academy.   27 

 28 

Mr. Shannon responded he has not had any complaints.   29 

 30 

Mayor Barraza responded she has not had any; asked Ms. Maya.   31 

 32 

Ms. Maya responded there have not been any complaints coming through her office.    33 

 34 

Mayor Pro Tem Flores stated she believes they play outside.    35 

 36 
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Fire Chief Hoban indicated there is a court yard on the east side of the building. 1 

 2 

Mayor Pro Tem Flores stated the resolution is a request for a school; does not say day care.  The 3 

resolution may need to be amended.   4 

 5 

Mayor Barraza asked Mr. Shannon to have the Planning and Zoning amend the resolution.     6 

 7 

Trustee Bernal stated there are a lot of concerns; it is hard to do the right thing.  One of the property 8 

owners is present, Mr. Binns.  The facility will have the capability to have 20 to 30 children with the 9 

possibility of expansion.   10 

 11 

Mayor Barraza responded she believes they are looking at 20 per classroom.     12 

 13 

Trustee Bernal stated CYFD must approve the center in order to move forward.  We need to do the right 14 

thing; what is best for everyone involved.   15 

 16 

Mayor Barraza asked if they would be required to pay GRT and to purchase a business license. 17 

 18 

Mr. Shannon responded yes.  19 

 20 

Mayor Pro Tem Flores agrees day cares are needed in the area.  She may be open in limiting the time for 21 

the permit and hold them to the promise of denying liquor licenses.  A daycare in the area could help the 22 

businesses in the area.     23 

 24 

Motion: To resume rules and meeting, Moved by Trustee Arzabal, Seconded by Trustee Bernal.   25 

 26 

Vote: Motion passed (summary: Yes = 3). 27 

Mayor Pro Tem Flores   Yes 28 

Trustee Arzabal   Yes 29 

Trustee Bernal   Yes 30 

 31 

Mayor Barraza asked Mr. Shannon if he received Ms. Krueger’s email.   32 

 33 

Mr. Shannon indicated he had not received the email.   34 

 35 

Mayor Pro Tem Flores asked that Mr. Shannon get a copy so that he may answer the questions.     36 
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Trustee Arzabal stated there has been lot information presented, lots of questions; he moved to postpone 1 

case until next meeting so to have a full board present.  Mr. Shannon may need time to review the email.   2 

 3 

Mayor Barraza asked if Mr. Shannon has had an opportunity to review the questions.   4 

 5 

Mr. Shannon responded the board has the information that was presented to the Planning and Zoning.  6 

The board has copies of the written and oral comments; a synopsis of what was presented.  The meeting 7 

was posted and a public hearing was held.   A condition regarding the applicant allowing a business to 8 

serve alcohol cannot be imposed on the applicant.    9 

 10 

Mayor Barraza confirmed posting was done.     11 

 12 

Trustee Arzabal stated a lot of information has been given to the board tonight.  He would like postpone 13 

the case until the next meeting.  He believes that will be a traffic problem; Mr. Shannon cannot answer 14 

that since there is not a traffic analysis.   15 

 16 

Mayor Barraza stated she can say there will not be a direct impact on Ave de Mesilla since the drop off 17 

will be on Calle de Mercado.     18 

 19 

Mayor Pro Tem Flores indicated she would be willing to look at it for a limited time period.   20 

 21 

Mayor Barraza responded the board can place conditions.     22 

 23 

Motion: To approve case #S15-001: Submitted by Roxanna Gates for the “Roundtable Children’s 24 

Academy Daycare and Preschool,” a request for a Special Use Permit to allow a day care center and 25 

preschool to operate at a former restaurant at 1750 Calle de Mercado for one year, Moved by Mayor Pro 26 

Tem Flores, Seconded by Trustee Arzabal. 27 

 28 

Trustee Bernal there are two entrances that will help the traffic flow.  He agrees with the conditions and 29 

asked staff to correct any complaints.      30 

 31 

Trustee Arzabal asked for the questions 32 

 33 

Roll Call Vote: Motion passed (summary: Yes = 3). 34 

Mayor Pro Tem Flores   Yes 35 

Trustee Arzabal   Yes 36 
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Trustee Bernal   Yes 1 

 2 

b. For Approval: the hiring of an employee for the position of Custodial/Maintenance I. – 3 

Debbie Lujan, Public Works Director.  Postponed 4 

 5 

  6 

7. *STAFF REPORTS  7 

Community Programs 8 

Community Development 9 

Finance Department 10 

Fire Department 11 

Marshal’s Department 12 

Public Works Department 13 

 14 

 15 

8. BOARD OF TRUSTEE COMMENTS 16 

Trustee Arzabal no comments 17 

 18 

Mayor Pro Tem Flores asked that the board does not respond to emails as reply all, which will send the 19 

information to everyone on the email list.   20 

.  21 

Trustee Bernal stated it was a good fiesta and commended Ms. Parra and all the departments.   22 

 23 

Mayor Barraza stated staff looks at everything when doing research; Comprehensive Plan, Iguado Plan, 24 

ordinances.  We bring forth the best we have; she stands behind staff.  She feels confident that what they 25 

are presenting what the board needs.  She asked that they do not hesitate to contact staff with concerns or 26 

questions.  The Fiesta was successful.  Some of the Planning/Zoning commissioners and herself will be 27 

going to Taos for a conference.  She will be attending a Mayor Summit in Albuquerque.  She will be 28 

attending MOLI training next week.  The next Board of Trustees will be September 28th.   29 

 30 

9. ADJOURNMENT 31 

 32 
Motion: To adjourn, Moved by Trustee Arzabal, Seconded by Trustee Bernal. 33 

 34 

Roll Call Vote: Motion passed (summary: Yes = 3). 35 

Mayor Pro Tem Flores   Yes 36 
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Trustee Arzabal   Yes 1 

Trustee Bernal   Yes 2 

 3 

 4 

MEETING ADJOURNED AT 7:55 P.M.   5 

 6 

APPROVED THIS 28TH DAY OF SEPTEMBER, 2015. 7 

 8 

 9 

  10 

                                                                           ____________________________________ 11 

         Nora L. Barraza 12 

         Mayor 13 

 14 

 15 

ATTEST: 16 

 17 

 18 

 19 

___________________________________ 20 

Cynthia Stoehner-Hernandez 21 

Deputy Town Clerk/Treasurer 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 


